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DETAILED ACTION 
Claim Rejections - 35 USC§ 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 



Claims 1,3-11,13-17, 19-26 and 30-33 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Pro et al. US 6,985,034 or Prokin WO 01/01554 (Pro). The following describes refers to the passages in 
the US '034 patent. However, the "WO" Prokin is the equivalent of the US '034 Patent and the passages 
of this are also present, but in different areas of the document. 



Overview of the rejection/response to applicant's arguments: 

Applicant appears to make an issue of the PWM signals being "in-phase" with transistors 35 and 
37 of the disclosed invention being both roughly "on" at the same time (See page 12 around line 23 of the 
instant application.), as compared to what might be considered "out of phase" pwm signals of the prior art 
where transistor 3 1/PWM1 is "on" and transistor 33/PWM3 is "off roughly at the same time in the prior 
art. See column 7 around line 61 of Prokin., but in actuality the baseband signals of both the prior art and 
the present invention that are applied to their two respective loads appear to be 180 degrees out of phase 
and thus the instantaneous currents through the first and second reactive loads is substantially zero just 
like claim 1 has been amended to read (This is addressed in the rejections in more detail.). Also the fact 
of the matter is that at least the independent claims are just not so limited to the PWM signals being "in- 
phase" as apparently meant by applicant and these claims are more directed toward the description of the 
function of having the baseband signals applied to the two loads being out of phase with each other which 
the prior art clearly, i.e. inherently, includes, as is addressed in more detail in the rcjcction(s). As also 
noted the claims just do not claim the specific structure of the transistors/switches 35, 37, 47 and 55 of 
Figure 4A, but even if applicant did claim the specific structure of the transistors/switches 35, 37, 47 and 
55 of Figure 4A the structure is the same with that of the switches 31,33, 32, and 34 of the prior art. The 
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inverter and load structure of the prior art and the disclosed invention are the same as addressed in the 
previous office action. 
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Comparison Illustration. 



Again as stated above, the prior art has the same result as applicant's invention and as noted in 
the previous office action there is no difference in the inverter/load structure between the disclosed 
invention and the invention of the prior art. Also see the "Comparison Illustration" above. These two 
methods of operating, i.e. the preferred method of the prior art and the preferred method of the instant 
application are also looked upon as two art-recognized equivalent methods of operating the same device. 
Again many of the claims of applicant's invention are directed toward structure and the structure is not 
different between the prior art and applicant's disclosed invention. Thus this discussion between the 
difference between the method of the disclosed invention and the preferred method of the prior art does 
not have much bearing on the claims as the claims presented are not method claims but claims drawn to 
structure and most if not all of the claims don't even relate to the so called "in-phase" and "out-of-phase" 
PWM signals. However, it is important to note so as to understand the rejection and respond to 
applicant's arguments as these arguments are directed more toward a method and not a structure. In the 
disclosed method of the instant application the two baseband signals are caused to be out-of-phase by 
using the inverse of the baseband signal to be applied to only "one side" of the inverter structure to come 
up with one of the two PWM signals, i.e. the "PWM"' signal. How one intends to use an old structure 
does not define a different or new structure. The old structure still remains an old structure. Also it has 
been long held that the discovery of how the prior art works does not present patentable distinction in 
claims drawn to structure. Also additionally as pointed out to the applicant many times in claims drawn 
to structure, the claims must be distinguish by structure. MPEP 2114 clearly states that "while features of 



Application/Control Number: 10/783,499 
Art Unit: 2815 



Page 5 



an apparatus may be recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. In re Schreiber, 128 F.3d 1473, 
1477-78, 44 USPQ2d 1429, 143 1-32 (Fed. Cir. 1997)". Note that the Schreiber case was directed toward 
the pop corn funnel and the prior art did not recite the concept of using the prior art for pop corn, 
however, the structure claimed was met by the prior art. If an old structure is capable of performing the 
function then this old structure will clearly meet claims reciting these functions. If one applies PWM and 
PWM' signals to the prior art structure of Prokin such that the signals cause transistors 3 1 and 33 to be 
"on" about the same time ("in-phase") and the baseband signal super-imposed on the PWM' signal to 
transistors 33 and 34 of Prokin is the inverse of the baseband signal then Prokin would function exactly as 
the disclosed invention, so there is no question that the device of Prokin is fully capable of functioning the 
same as the disclosed invention. It is noted that the claims are much broader in the reciting function than 
in the disclosed invention, but this only shows that if applicant were to include more narrow limitations of 
pure intended use that the Prokin may be fully capable or performing the intended use. 

The examiner also feels that it is necessary due to applicant's remarks/arguments and to make 
clear to others some basic engineering features involved. It is just a common fact that in circuit analysis 
that a DC source acts as a short to an AC signal. So applicant's invention is more in tune to two separate 
push-pull or inverter arrangements that share a common ground. This is like separate light bulbs 
connected in parallel. Prokin also recognizes this fact in its illustration of Figure 1 1 . The illustration 
below illustrates the basic arrangement of both Prokin and applicant's invention. See Basic illustration 1. 
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Basic Illustration 1 . 
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When the baseband currents are equal and opposite through the two loads then there is no 
baseband current through the "ground lead" as illustrated above. This is what occurs in Prokin and is the 
subject of the alternative description of the same function of the invention as presented in claim 9 and 
compared to claim 1 . This fact that there is no current is based on the fact that the current into a node 
must equal the current out of the node, a basic engineering feature. With this then what flows into this 
node from one load is the current that flows into the other load. Again this is what happens in Prokin as 
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will be discussed in more detail below. Also note that if the DC source did not act as a short to AC, but 
as an open circuit then it would be impossible for the basic inverter or push pull unit like that of 
applicant's invention and that illustrated in Figure 1 1 of Prokin to have a return current path and thus the 
speaker would not speak or work. See Speaker Illustration number 2. 




Speaker illustration number 2. 

So let's look at some of the actual language of the claims including the newly presented claims 
like claim 1, so as to respond to applicant's remarks that will illustrate how the prior art relates to the 
preferred embodiment of the invention and the prior art. 

Explainary and newly amended claim 1 is reproduced below: 
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Claim 1 as of the latest amendment dated 12-10-2007. 

With respect to: ^ 81 ,mt nm TOd ^ w ^ 

See the elements 51 and 52 of the prior art are first and second reactive loads. In particular note 
that column 12 around line 6 that recites that these can be the voice coils of a speaker device. 

n = tr.. t- -pjti;r 3 ; nsil r * 
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Column 12, around line 6 of the prior art. 

With respect to: 

; i v f t i i i *i > > i n 'j fi ti i - n 

See elements 3 1 and 32 are part of the means that forms a first switching signal and elements 33 
and 34 that forms a second switching signal of Prokin. Compare that to the disclosed invention of Figure 
4a. The switching band component is the same as that of applicant's disclosed invention and that is a 
square -wave and as mentioned above the device of Prokin is for an audio function (It is to power voice 
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coils.) wherein the baseband component is applied by the pulse width modulation of the square-wave just 
like that of applicant's disclosed invention. (See Figure 4a of the instant application and Figure 15 of 
Prokin.) 




Figure 4a of the instant application. 
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See the two wires that are used to apply the switching signals to the loads as illustrated above. 
Note that other elements of the prior art could also meet this claim language limitation. 

With respect to: 
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Having the two baseband signals that are applied to the two loads being 1 80 degrees out of phase 
with each other is the only way the sum of the instantaneous current through these two loads can equal 
zero for all instantaneous values of the baseband signal current. See the drawing called "Sinewave 
illustration" below that should help see this fact. 
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"Sinewave illustration" 



As noted above the baseband signals that are applied to the two loads in the Prokin prior art are 
out-of-phase just like that of applicant's invention. This inherently exists because of the "alternative" 
switching of the inverter transistors in the Prokin arrangement as noted above and more particularly this is 
further supported by the fact that in one preferred embodiment of Prokin a dual coil speaker is used. Note 
the "dot convention" of Figure 15. If the base band signals were not complementary or of opposite phase 
then the speaker would not produce any sound as the voice coils would cancel each other out. See the 
drawing called "Speaker illustration number 1" below that should help applicant see this fact. 
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Speaker illustration number 1 . 

To further illustrate this fact that the baseband currents are of opposite magnitudes note the push 
and pull nature of the Prokin prior art, i.e. the "alternative" switching. See push pull illustration below. 
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Push Pull illustration. 

In the Push Pull illustration note that with the exact opposite PWM signal applied to the "pull" 
transistor as compared to the "push" transistor the baseband signal just cannot be the same and are in fact 
1 80 degrees out of phase with each other. To explain this in more simple terms note that when you filter 
out the high frequency signal what you have left is the width of the pulses defining how much the positive 
magnitude is (Push) and how much the "negative"(ground) magnitude is (pull). When the pull magnitude 
is at the highest in one push/pull arrangement the Push magnitude is at its highest in the other push/pull 
arrangement. In other words the baseband signals are opposite or 1 80 degrees out of phase between the 
two push/pull arrangements. (Note that the claims are drawn to structure so even if the examiner were to 
be incorrect in baseband signals are not the same for the two push pull circuits operated in an opposite 
manner as illustrated in the push pull illustration above, still applying the yet unclaimed disclosed control 
signals to the prior art does not impart patentability to the structure as the structure is the same and merely 
applying signals to an old structure that is different from the norm does not make that structure new. It is 
the same old structure. What applicant will be getting should this application become a patent is the right 
to exclude others from making the claimed structure. There must be no "ambiguity" as to what that 
structure is . See Halliburton Energy Services, Inc. v M-I LLC, Fed. Cir. 2007-1 149. The examiner has 
constantly pointed to MPEP 2114 where the patent office requires this of the claims. Thus what is needed 
here in this application is clear limitations of structure to distinguish over the prior art so as to provide a 
clear indication to the public as to what structure applicant will be allowed to exclude others from making 
should this application become a patent.) 

Thus the above noted claim language to a sum of the instantaneous current values to equal zero 
being a broad limitation is met by the prior art even with the preferred control signals applied to the prior 
art structure. As the claims are not specific on what instantaneous currents applicant is talking about, 
these claims can be limited to baseband currents, switching frequency instantaneous currents or some 
combination of instantaneous current values that occur in the circuit. It is applicant's responsibility to 
resolve ambiguity in the claims by amending the claims as noted the Halliburton decision (See 
Halliburton Energy Services, Inc v M-I LLC, Fed. Cir, 2007-1 149.). Accordingly the examiner has to 
give the broadest reasonable intretpretation to the claims in accordance to case law and the MPEP See 
MPEP 21 1 1 and 21 14 for example. Note that the amendment to claim 1 dated 7-12-2007 stated that the 
instantaneous currents would sum to be a constant value and changing the "constant" to "zero value" is 
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clearly newly added subject matter that necessities the new rejection(s). Again the baseband signals 
through Prokin inherently and just plain has to be complementary just like that of applicant's invention. 
As to the affidavit presented by applicant, this seems to show that the instantaneous baseband current 
signals of the two signal paths would be opposite and 1 80 degrees out of phase just like that recited by the 
examiner above and thus the instantaneous currents from these signals that flows though each load would 
sum to be substantially zero. The newly presented claim limitation(s) when read broadly in accordance 
with the MPEP and case law are clearly met from the very affidavit supplied by applicant. Again the 
claims are broad and do not recite what the instantaneous currents referred to therein are composed of and 
thus any type or combination of the instantaneous currents that add to zero would met the claims. Thus 
the affidavit fails as it is not compensative with the scope of the claims and since the person making the 
affidavit has no experience in claim construction and the broad reading of claims, this person's opinions 
presented in this affidavit on the reading of the claims are found unpersuasive. The person making the 
affidavit has absolutely no authority to limit the claims to a narrow reading, like saying the claims are 
limited to a combination of DC instantaneous currents as well as AC instantaneous currents ("which 
includes dc") just like the patent examiner has no authority to limit the claims by reading limitations into 
the claims that are just not there. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
The affidavit also fails because as noted above and below though out this rejection, the affidavit does not 
address any differences in claimed structure and that of the prior art structure. Furthermore, the affidavit 
fails for it only tests for merely one function, i.e. for only one set of applied control signals when the 
Prokin reference is absolutely clearly directed that many other control signals can be used including those 
of applicant's invention. This is just not a comprehensive test to show that the Prokin reference is not 
capable of providing the claimed function. This opinion affidavit is way too narrow in view and in scope. 
Again the affidavit just does not include the broad reading of claims as it relates to the baseband 
instantaneous currents and again most certainly the affidavit does not address this issue if one applied the 
same control voltages to the Prokin reference or to the obvious combination(s) set forth in this and the 
previous rejections with the control signals of the instant application. At the veiy least the invention 
made obvious being exactly the same structure including the common mode inductor interpreted with 
respect to the rejection involving elm. 39 and the applying of exactly the same control signals to this 
structure must result in the same function as that of applicant. Furthermore, the affidavit is not persuasive 
since the person making the affidavit has no expertise in patent law, and cannot and does not even 
identify the difference in structure from the broad reading of the claimed invention to that of the prior art. 
Also the affidavit also seems to state that the present invention does not work. If the DC current is zero 
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and thus the implication is that applicant's is always zero then what purpose is the DC source V 1 of 
applicant's invention if it can never supply any DC current for all of time? Also the affidavit also appears 
to not consider the bias currents and voltages of the circuit so the conclusion is questionable at best as it 
appears to be incomplete. 

With respect to: 

& f f " i» * m f t i h i< £ ii i mJt . 

9 «3„ i >, t * jJ ( U f< t. l! TlxStk'iU ^idM SI' 1 
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As discussed above describing basic features of the inventions, the DC voltage source is a short 
circuit for AC signals. An audio signal is an alternating signal, the baseband signal is an alternating 
signal. Thus clearly this language noted above of the claim is very broad. 

With respect to: 

IS ^"U t* i l L, , } s v,\ r j u {- t its 

See the description above related to the speaker as a speaker is a "transducer". This was the last 
limitation of presently amended claim 1 and each and every limitation is clearly present in Prokin and as 
such Prokin clearly anticipates the claimed invention. 

The rejection: 

This rejection was necessitated by the amendment since the previously rejection of claims that 
includes the likes of claims 1,3-11, 13-17, 19-26 and 30-33 were void of structural limitations and one 
just could not determine what scope of structure was to correspond to these functional limitations and 
thus these claims could be only rejected in so far as understood. To help further explain why this 
rejection was necessitated by the amendment, one could not distinguish in the claims what applicant may 
have meant as just statements of intended use from what applicant may have intended to be part of 
claimed structure. Also the examiner may think that that he/she knows what scope of structure applicant 
intended for the claims, but "although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims" See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 
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1057 (Fed. Cir. 1993). In other words it must be clear, i.e. not ambiguous, to more than the examiner 
what scope of structure the claims are limited too. It must be clear, i.e. not ambiguous, to others in the 
future what structure was meant by applicant. The examiner being a human being will not be around for 
ever to answer questions as to what the examiner thought the scope of the claim to be limited to and 
anyway the case law is clear that the claims themselves must be clear as one is not to read into the claims 
limitations that are just not there. The previous claims were definitely omnibus in nature because one 
could only read the structure may have been meant by applicant as what is "shown and described". 
Accordingly, the claims were also considered "insolubly ambiguous" (See the Halliburton decision 
below.). There was no " clear-cut indication of the scope of the subject matter embraced by the claim " 
(See Halliburton Energy Services, Inc v M-I LLC, Fed. Cir, 2007-1 149.). There was no description in 
these claims as to any structure that applicant intended to claim as his/her invention. This was a serious 
matter "[blecause claims delineate the patentee's right to exclude, the patent statute requires that 
the scope of the claims be sufficiently definite to inform the public of the bounds of the protected 
invention, i.e., what subject matter is covered by the exclusive rights of the patent. Otherwise, 
competitors cannot avoid infringement, defeating the public notice function of the patent claims ." 
( Again Sec Halliburton mentioned above.) Again serious "ambiguity" existed as to what structure 
applicant was trying to claim to the extent that one could only conclude that it was the structure "as shown 
and described". Just as in a single means claim being of such a breath, the specification just could not 
possibly be supportive of every conceivable means to perform the function. As recited in the above 
Halliburton decision the court says " We note that the patent drafter is in the best position to resolve 
ambiguity in the patent claims, and it is highly desirable that the patent examiners demand that 
applicants do so in appropriate circumstances so that the patent can be amended during 
prosecution rather than attempting to resolve the ambiguity in litigation ". Also in these previously 
presented claims, these claims recited a "switching amplifier" as the only structure which is clearly what 
has already been "seen" and then these claims seems to recite functional language " at the exact point of 
novelity ". Many times these types of claims are indefinite and as in the previous rejection these types of 
claims were rejected as indefinite. Again the Halliburton decision states: Claims could be held indefinite 
" when the inventor is painstaking when he recites what has already been seen, and then uses 
conveniently functional language at the exact point of novelty" . The Halliburton decision recited two 
Supreme Court cases that "identified the dangers of using only functional claim limitations to distinguish 
the claimed invention from the prior art" and these are General Electric, 304 U.S. at 371 and United 
Carbon, 317 U.S. at 234. 
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Above shows the elected invention of Figure 4a. The interconnected load for the switching 
amplifier is shown above. While the claims lack any detail of the switching amplifier (Just now referred 
to as just "apparatus" in some of the claims. The examiner has cited Prokin of record for the switching 
amplifier is the same as that noted above. Below the examiner has provided a copy of Figure 15 of 
Prokin. 
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As recited by Prokin the bridge capacitor 6 supplies the power for the switching amplifier (See 
the abstract and the relevant text in the specification of Prokin.). As one can see from the above drawings 
the switching amplifier of Prokin is the same structure as that of applicant's elected invention. Note the 
four transistors. Thus the claimed structure to the switching amplifier is anticipated by Prokin in so far as 
the claims are understood. Note that the switching amplifier has output lines to the interconnected load 
and thus these are means for applying the baseband components. Note the common power supply node of 
element 1 of Prokin. Note that the switching amplifier of Prokin has "at least one power supply terminal" 
in the bridge capacitor or element 1 as set forth by at least claim 14. The four transistors like that of 
applicant's four transistor structure switching amplifier produces an alternating polarity of currents (See 
claim 22 of the instant application.). The use of PWM signals do not define any switching amplifier 
structure but never the less Prokin has PWM signals applied to the four transistors that make up the 
switching amplifier structure. The output lines are the means for supplying the two switching signals to 
the interconnected load (See claim 24 of the instant application.) As stated in the previous office action, 
if one were to connect the interconnected load to the switching amplifier of Prokin this would result in the 
combination functioning exactly as that of applicant's combination of switching amplifier and 
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interconnected load. The examiner has tried to make this point clear in the above "Overview of the 
rejection/response to applicant's arguments:" above. 

Thus the switching amplifier structure meets the claimed switching amplifier structure set forth in 
the above indicated claims. The subject matter reciting a mechanical load connected to the transducer 
and means for generating acoustic sonar signals, the means is the means that produces the audio signal i.e. 
acoustic signal and the mechanical load is not part of the structure of the apparatus. It is only the intended 
use of the apparatus. If you want to stick the transducer underwater to transmit sound, i.e. sonar signals, 
the device of Prokin is fully capable of performing the recited function. That is all that is required for a 
claim or limitation of intended use to be met by the prior art. The claims that present this subject matter 
simply do not define structure of the apparatus. As noted the two inductors 41 and 42 of Prokin form a 
filter and (elm. 26) one can call this a common-mode inductor as applicant has not provided any limiting 
definition for this term and accordingly the examiner must give the broadest reasonable interpretation to 
this term. The examiner has in numerous times in the past pointed out to applicant the In re Schreiber, 
128 F.3dl473, 1477-78, 44 USPQ2d 1429, 1431-32 (Fed. Cir. 1 997) and MPEP where it was pointed out 
that claims drawn to structure must be distinguished from the prior art in terms of structure rather than 
function. From applicant's remarks it is appears that applicant does not understand. Accordingly, the 
examiner will try to explain this in a different manner. Applicant recites that the first and second signals 
have a fundamental component and that they have substantial equal magnitude and phase (elms 26 and 
33). (The magnitude part is not really correct because the width of one pulse of the first signal is and can 
be significantly different from the pulse width of the second signal (See page 12 and 13 of the original 
specification.)). Now the Schreiber case was directed to a funnel where it was intended to have popcorn 
applied thereto. The prior art used to reject this was a funnel but the prior art was silent on the use of 
having popcorn applied thereto. The prior art was held as anticipating the claimed invention because the 
structure was the same and as the structure was the same if one applied popcorn to the prior art the prior 
art was fully capable of performing the same function. An old structure is an old structure and the 
reciting of how one uses that structure that maybe different from the norm just does not impart 
patentability to that old structure. Again claims drawn to structure must be distinguished in terms of 
structure. In the instant case if one would apply the same PWM control signals to the switches 31, 33, 32 
and 34 of the Prokin prior art reference like that applied to the switches 35, 37, 47 and 55 of Figure 4A of 
the instant invention, then one gets the same result of having first and second signals that are of the same 
phase. The ambiguity is what the structural different is if there are any structural differences. Again, in 
the Halliburton decision the court is specific in that "the patent drafter is in the best position to resolve 
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ambiguity in the patent claims, and it is highly desirable that the patent examiners demand that applicant's 
do so in appropriate circumstances so that the patent can be amended during prosecution rather than 
attempting to resolve the ambiguity in litigation." Note that applicant has not claimed the specific 
"bridge" style transistors or switches 35, 37, 47 and 55 nor has applicant claimed any structure that is to 
apply the control signals. Note that "although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims" See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). The Halliburton decision, the Schreiber decision, the Van Geuns 
decision plus many others are very clear that applicant must point out in the claims the exact structural 
difference between that of the application and that of the prior art. If the structure is to be different from 
Prokin then this ambiguity is to be resolved by applicant amending the claims as the above case law 
makes clear. Claiming an old structure like that of Prokin and reciting function that the Prokin reference 
is clearly fully capable of performing does not make for a patentable distinction. Also as a side note, the 
examiner has pointed out that the PWM signals are "typically counter phased" in Prokin and thus other 
types of PWM signals can b" employed like "in-phase" signals. From this the examiner just does not see 
the use of in-phase signals as presenting a patentable distinction as this is taught by Prokin. 



Claim Rejections - 35 USC§ 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 34, 35 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. 
US 6,985,034 or Prokin WO 01/01554 (Pro). The following describes refers to the passages in the US 
'034 patent. However, the WO Prokin is the equivalent of the US '034 and the passages of this are also 
present but in different areas of the document. 
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As can be seen from Figure 15 of Prokin the apparatus has two circuit paths that include at least a 
reactive load of 41, 42, 5 1 or 52. The switching amplifier is identical to that claimed as noted in the 
above rejection(s). There is a PWM generator or drive as indicated by the PWM signals in Prokin. Note 
that the loads of Prokin do form at least one transducer as elements 51 and 52 are voice coils (See column 
8, around line 22). Also note that the common node of the loads of Prokin is connected to the DC voltage 
source 1 in the same manner that the common node of the loads L 1 and L2 are connected to the DC 
voltage source Vi. Prokin is silent on the specific circuit values that enables the recited function where 
substantially al of the current at baseband frequencies flowing in the two circuit paths flows through the 
respective reactive load. This is merely defining the workable range for the arrangement. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to have adjusted the 
values of these components so as to ensure the claimed functional language is provided for as these 
functions are merely part of the workable/optimum range for the device and it has been long held that 
where the general conditions of a claim are disclosed in the prior art discovering the optimum/workable 
range involves only routine skill in the art. 

Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. US 6,985,034 or 
Prokin WO 01/01554 (Pro) as applied to claim 34, 35 and 41 above, and further in view of Ogushwitz 
5,235,559 (Oguchwitz). 

Prokin disclose the basic amplifier structure as claimed but lacks the mentioning that the 

transducer is for acoustic sonar uses. However, the use of a speaker underwater is commonly known as a 
sonar transducer. See column 4, of Ogushwitz. 
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Accordingly, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to utilize the arrangement of Prokin in an underwater environment because as the Prokin 
reference is silent on the exact construction of the transducers 5 1 and 52 one of ordinary skill in the art 
would have been motivated to use any art-recognized equivalent transducer such as the one taught by 
Oguchwitz. 

Claims 36-39 and 63-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. 
US 6,985,034 or Prokin WO/ 01/01554 (Both referred to as Prokin) as applied to claims 34, 35 above, 
and further in view of Sawashi US 6,653,897 (Sawashi). 

Prokin does not show the use of a common-mode inductor (Note that in the above rejection of 
claim 26 since applicant does not provide a limiting specific definition of this term common-mode 
inductor and accordingly the inductive elements identified by the above rejection of claims 1,3-11, 13-17, 
19-26 and 30-32 are seen as meeting this broad limitation, however, this rejection rejects this subject 
using a different interpretation of common-mode inductor which should make it clear that such a 
limitation does not impart patentability over the prior art.) However, the use of a common mode inductor 
in a switching arrangement is common place so as to filter out the common mode component. See 
elements 34A and 34B of Sawashi. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide a common-mode inductor in Prokin so as to filter out any common-mode component that may 
exist as taught by Sawashi. 

Claim 69 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. US 6,985,034 or 
Prokin WO 01/01554 and Sawashi as applied to claims 34-39, 41 and 63-68 above, and further in view of 
Oguchwitz US 5,235,559 (Oguchwitz). 

Prokin disclose the basic amplifier (apparatus) structure as claimed but lacks the mentioning that 
the transducer is for acoustic sonar uses. However, the use of a speaker underwater is commonly known 
as a sonar transducer. See column 4, of Ogushwitz. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the arrangement of Prokin in an underwater environment because as the 
Prokin references are silent on the exact construction of the transducers 5 1 and 52 one of ordinary skill in 
the art would have been motivated to use any art-recognized equivalent transducer such as the one taught 
by Oguchwitz. 
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Applicant's arguments with respect to claims of record have been considered but are moot in view 
of the new ground(s) of rejection. However, the examiner offers the following comments. 

Applicant appears to make an issue of the PWM signals being "in-phase" with transistors 35 and 
37 of the disclosed invention being both roughly "on" at the same time (See page 12 around line 23 of the 
instant application.), as compared to what might be considered "out of phase" pwm signals of the prior art 
where transistor 31 /PWM 1 is "on" and transistor 33/PWM3 is "off roughly at the same time in the prior 
art. See column 7 around line 61 of Prokin., but in actuality the baseband signals of both the prior art and 
the present invention that are applied to their two respective loads appear to be 180 degrees out of phase 
and thus the instantaneous currents through the first and second reactive loads is substantially zero just 
like claim 1 has been amended to read (This is addressed in the rejections in more detail.). Also the fact 
of the matter is that at least the independent claims are just not so limited to the PWM signals being "in- 
phase" as apparently meant by applicant and these claims are more directed toward the description of the 
function of having the baseband signals applied to the two loads being out of phase with each other which 
the prior art clearly, i.e. inherently, includes, as is addressed in more detail in the rejection(s). As also 
noted the claims just do not claim the specific structure of the transistors/switches 35, 37, 47 and 55 of 
Figure 4A, but even if applicant did claim the specific structure of the transistors/switches 35, 37, 47 and 
55 of Figure 4A the structure is the same with that of the switches 31,33,32, and 34 of the prior art. The 
inverter and load structure of the prior art and the disclosed invention are the same as addressed in the 
previous office action. 
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Again as stated above, the prior art has the same result as applicant's invention and as noted in 
the previous office action there is no difference in the inverter/load structure between the disclosed 
invention and the invention of the prior art. Also see the "Comparison Illustration" above. These two 
methods of operating, i.e. the preferred method of the prior art and the preferred method of the instant 
application are also looked upon as two art-recognized equivalent methods of operating the same device. 
Again many of the claims of applicant's invention are directed toward structure and the structure is not 
different between the prior art and applicant's disclosed invention. Thus this discussion between the 
difference between the method of the disclosed invention and the preferred method of the prior art does 
not have much bearing on the claims as the claims presented are not method claims but claims drawn to 
structure and most if not all of the claims don't even relate to the so called "in-phase" and "out-of-phase" 
PWM signals. However, it is important to note so as to understand the rejection and respond to 
applicant's arguments as these arguments are directed more toward a method and not a structure. In the 
disclosed method of the instant application the two baseband signals are caused to be out-of-phase by 
using the inverse of the baseband signal to be applied to only "one side" of the inverter structure to come 
up with one of the two PWM signals, i.e. the "PWM"' signal. How one intends to use an old structure 
does not define a different or new structure. The old structure still remains an old structure. Also it has 
been long held that the discovery of how the prior art works does not present patentable distinction in 
claims drawn to structure. Also additionally as pointed out to the applicant many times in claims drawn 
to structure, the claims must be distinguish by structure. MPEP 2114 clearly states that "while features of 
an apparatus may be recited either structurally or functionally, claims directed to an apparatus must be 
distinguished from the prior art in terms of structure rather than function. In re Schreiber, 128 F.3d 1473, 
1477-78, 44 USPQ2d 1429, 143 1-32 (Fed. Cir. 1997)". Note that the Schreiber case was directed toward 
the pop corn funnel and the prior art did not recite the concept of using the prior art for pop corn, 
however, the structure claimed was met by the prior art. If an old structure is capable of performing the 
function then this old structure will clearly meet claims reciting these functions. If one applies PWM and 
PWM' signals to the prior art structure of Prokin such that the signals cause transistors 3 1 and 33 to be 
"on" about the same time ("in-phase") and the baseband signal super-imposed on the PWM' signal to 
transistors 33 and 34 of Prokin is the inverse of the baseband signal then Prokin would function exactly as 
the disclosed invention, so there is no question that the device of Prokin is fully capable of functioning the 
same as the disclosed invention. It is noted that the claims are much broader in the reciting function than 
in the disclosed invention, but this only shows that if applicant were to include more narrow limitations of 
pure intended use that the Prokin may be fully capable or performing the intended use. 
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The examiner also feels that it is necessary due to applicant's remarks/arguments and to make 
clear to others some basic engineering features involved. It is just a common fact that in circuit analysis 
that a DC source acts as a short to an AC signal. So applicant's invention is more in tune to two separate 
push-pull or inverter arrangements that share a common ground. This is like separate light bulbs 
connected in parallel. Prokin also recognizes this fact in its illustration of Figure 1 1 . The illustration 
below illustrates the basic arrangement of both Prokin and applicant's invention. See Basic illustration 1. 




Basic Illustration 1 . 
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When the baseband currents are equal and opposite through the two loads then there is no 
baseband current through the "ground lead" as illustrated above. This is what occurs in Prokin and is the 
subject of the alternative description of the same function of the invention as presented in claim 9 and 
compared to claim 1 . This fact that there is no current is based on the fact that the current into a node 
must equal the current out of the node, a basic engineering feature. With this then what flows into this 
node from one load is the current that flows into the other load. Again this is what happens in Prokin as 
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will be discussed in more detail below. Also note that if the DC source did not act as a short to AC, but 
as an open circuit then it would be impossible for the basic inverter or push pull unit like that of 
applicant's invention and that illustrated in Figure 1 1 of Prokin to have a return current path and thus the 
speaker would not speak or work. See Speaker Illustration number 2. 




Speaker illustration number 2. 

So let's look at some of the actual language of the claims including the newly presented claims 
like claim 1, so as to respond to applicant's remarks that will illustrate how the prior art relates to the 
preferred embodiment of the invention and the prior art. 

Explainary and newly amended claim 1 is reproduced below: 



Application/Control Number: 10/783,499 
Art Unit: 2815 



Page 30 



2 1 . V i r ni * t - -it A ;,| - -, l| _ t f - , 

3 at least firsl msi second resctHts ksad% 

3 ' - ' r n< ( r n is. i i n i i> ' ; \ iv 

6 m s if if <| first and second switching $tgt ■ 1 ' ' u-.-xi may 

8 't * i" ' , w s, ^ r cruc vrJm . .i i i s , x i 

S> 1 ' * » f >, } l 1i t i < (.1 I I fcsl I I I tt t J ^u^M 

m active loads is such a way that s) the sum of the valves of the icssamaiieoBs corrents 

» though mk* i j i ..'tin-! v , *< t t i >M,jt,.( , r s4sJ !^ast 

13 r t il c I i ,t . O ^bst^U&HVtdtof &« J ' i I l t , t \ l. t [ 

14 * >l 1 . Jllll ."itt Ti it * > } , 1 xir « 

15 w ; tun - ! i m tM i i il h m sdusiet 



Claim 1 as of the latest amendment dated 12-10-2007. 

With respect to: ^ 81 ,mt nm "* m4 ^ m 

See the elements 51 and 52 of the prior art are first and second reactive loads. In particular note 
that column 12 around line 6 that recites that these can be the voice coils of a speaker device. 

n = tr.. t- -pjti;r 3 ; asH r * 
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Column 12, around line 6 of the prior art. 

With respect to: 

; i v f t I 1 1 *| > > 1 fl nj f .J j, , 

See elements 3 1 and 32 are part of the means that forms a first switching signal and elements 33 
and 34 that forms a second switching signal of Prokin. Compare that to the disclosed invention of Figure 
4a. The switching band component is the same as that of applicant's disclosed invention and that is a 
square -wave and as mentioned above the device of Prokin is for an audio function (It is to power voice 
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coils.) wherein the baseband component is applied by the pulse width modulation of the square-wave just 
like that of applicant's disclosed invention. (See Figure 4a of the instant application and Figure 15 of 
Prokin.) 




Figure 4a of the instant application. 
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See the two wires that are used to apply the switching signals to the loads as illustrated above. 
Note that other elements of the prior art could also meet this claim language limitation. 

With respect to: 
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Having the two baseband signals that are applied to the two loads being 1 80 degrees out of phase 
with each other is the only way the sum of the instantaneous current through these two loads can equal 
zero for all instantaneous values of the baseband signal current. See the drawing called "Sinewave 
illustration" below that should help see this fact. 
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"Sinewave illustration" 



As noted above the baseband signals that are applied to the two loads in the Prokin prior art are 
out-of-phase just like that of applicant's invention. This inherently exists because of the "alternative" 
switching of the inverter transistors in the Prokin arrangement as noted above and more particularly this is 
further supported by the fact that in one preferred embodiment of Prokin a dual coil speaker is used. Note 
the "dot convention" of Figure 15. If the base band signals were not complementary or of opposite phase 
then the speaker would not produce any sound as the voice coils would cancel each other out. See the 
drawing called "Speaker illustration number 1" below that should help applicant see this fact. 
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Speaker illustration number 1 . 

To further illustrate this fact that the baseband currents are of opposite magnitudes note the push 
and pull nature of the Prokin prior art, i.e. the "alternative" switching. See push pull illustration below. 
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Push Pull illustration. 

In the Push Pull illustration note that with the exact opposite PWM signal applied to the "pull" 
transistor as compared to the "push" transistor the baseband signal just cannot be the same and are in fact 
1 80 degrees out of phase with each other. To explain this in more simple terms note that when you filter 
out the high frequency signal what you have left is the width of the pulses defining how much the positive 
magnitude is (Push) and how much the "negative"(ground) magnitude is (pull). When the pull magnitude 
is at the highest in one push/pull arrangement the Push magnitude is at its highest in the other push/pull 
arrangement. In other words the baseband signals are opposite or 1 80 degrees out of phase between the 
two push/pull arrangements. (Note that the claims are drawn to structure so even if the examiner were to 
be incorrect in baseband signals are not the same for the two push pull circuits operated in an opposite 
manner as illustrated in the push pull illustration above, still applying the yet unclaimed disclosed control 
signals to the prior art does not impart patentability to the structure as the structure is the same and merely 
applying signals to an old structure that is different from the norm does not make that structure new. It is 
the same old structure. What applicant will be getting should this application become a patent is the right 
to exclude others from making the claimed structure. There must be no "ambiguity" as to what that 
structure is . See Halliburton Energy Services, Inc. v M-I LLC, Fed. Cir. 2007-1 149. The examiner has 
constantly pointed to MPEP 2114 where the patent office requires this of the claims. Thus what is needed 
here in this application is clear limitations of structure to distinguish over the prior art so as to provide a 
clear indication to the public as to what structure applicant will be allowed to exclude others from making 
should this application become a patent.) 

Thus the above noted claim language to a sum of the instantaneous current values to equal zero 
being a broad limitation is met by the prior art even with the preferred control signals applied to the prior 
art structure. As the claims are not specific on what instantaneous currents applicant is talking about, 
these claims can be limited to baseband currents, switching frequency instantaneous currents or some 
combination of instantaneous current values that occur in the circuit. It is applicant's responsibility to 
resolve ambiguity in the claims by amending the claims as noted the Halliburton decision (See 
Halliburton Energy Services, Inc v M-I LLC, Fed. Cir, 2007-1 149.). Accordingly the examiner has to 
give the broadest reasonable intretpretation to the claims in accordance to case law and the MPEP See 
MPEP 21 1 1 and 21 14 for example. Note that the amendment to claim 1 dated 7-12-2007 stated that the 
instantaneous currents would sum to be a constant value and changing the "constant" to "zero value" is 
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clearly newly added subject matter that necessities the new rejection(s). Again the baseband signals 
through Prokin inherently and just plain has to be complementary just like that of applicant's invention. 
As to the affidavit presented by applicant, this seems to show that the instantaneous baseband current 
signals of the two signal paths would be opposite and 1 80 degrees out of phase just like that recited by the 
examiner above and thus the instantaneous currents from these signals that flows though each load would 
sum to be substantially zero. The newly presented claim limitation(s) when read broadly in accordance 
with the MPEP and case law are clearly met from the very affidavit supplied by applicant. Again the 
claims are broad and do not recite what the instantaneous currents referred to therein are composed of and 
thus any type or combination of the instantaneous currents that add to zero would met the claims. Thus 
the affidavit fails as it is not compensative with the scope of the claims and since the person making the 
affidavit has no experience in claim construction and the broad reading of claims, this person's opinions 
presented in this affidavit on the reading of the claims are found unpersuasive. The person making the 
affidavit has absolutely no authority to limit the claims to a narrow reading, like saying the claims are 
limited to a combination of DC instantaneous currents as well as AC instantaneous currents ("which 
includes dc") just like the patent examiner has no authority to limit the claims by reading limitations into 
the claims that are just not there. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
The affidavit also fails because as noted above and below though out this rejection, the affidavit does not 
address any differences in claimed structure and that of the prior art structure. Furthermore, the affidavit 
fails for it only tests for merely one function, i.e. for only one set of applied control signals when the 
Prokin reference is absolutely clearly directed that many other control signals can be used including those 
of applicant's invention. This is just not a comprehensive test to show that the Prokin reference is not 
capable of providing the claimed function. This opinion affidavit is way too narrow in view and in scope. 
Again the affidavit just does not include the broad reading of claims as it relates to the baseband 
instantaneous currents and again most certainly the affidavit does not address this issue if one applied the 
same control voltages to the Prokin reference or to the obvious combination(s) set forth in this and the 
previous rejections with the control signals of the instant application. At the veiy least the invention 
made obvious being exactly the same structure including the common mode inductor interpreted with 
respect to the rejection involving elm. 39 and the applying of exactly the same control signals to this 
structure must result in the same function as that of applicant. Furthermore, the affidavit is not persuasive 
since the person making the affidavit has no expertise in patent law, and cannot and does not even 
identify the difference in structure from the broad reading of the claimed invention to that of the prior art. 
Also the affidavit also seems to state that the present invention does not work. If the DC current is zero 
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and thus the implication is that applicant's is always zero then what purpose is the DC source V 1 of 
applicant's invention if it can never supply any DC current for all of time? Also the affidavit also appears 
to not consider the bias currents and voltages of the circuit so the conclusion is questionable at best as it 
appears to be incomplete. 

With respect to: 
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As discussed above describing basic features of the inventions, the DC voltage source is a short 
circuit for AC signals. An audio signal is an alternating signal, the baseband signal is an alternating 
signal. Thus clearly this language noted above of the claim is very broad. 

With respect to: 

IS ^"U t* i l L, , } s v,\ r j u {- t its 

See the description above related to the speaker as a speaker is a "transducer". This was the last 
limitation of presently amended claim 1 and each and every limitation is clearly present in Prokin and as 
such Prokin clearly anticipates the claimed invention. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing 
date of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Michael B. Shingleton whose telephone number is (571) 272-1770. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Ken 
Parker, can be reached on (571) 272-2298. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



MBS 

April 1,2008 



/Michael B Shingleton/ 
Primary Examiner 
Group Art Unit 2815 



